
j .. 

~eil{)fll/ c. ",,1,\ tl 
ID.Y(I.,ti fY\ 

This init iati ve measure is submitted to the people in aeCl)rdance with 
the provisions or Article II , Secti9n 8, ortlle California Constit litiOll.......-

This initiative measure adds sect ions \0 the ~odc; 
therefoR, new provisions proposed to be Idded Ire printed in ilalic Iypc to 
indic~lIe'that the)' Ire 1ItW. 

PROPOSED L AW 
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~ The people of Ihe State of California do enact as follows: 

J HOPE 20 10: THE CALI FORNIA CANCER RESEARCH ACT [ v 

'1\ SECTION 1. Findings and Decla rations 

q\ (a) Despite continuing advancements in medical treatment and prevention, 
cancer remains a leading cause of death in California, responsible for 
nearly one in every four deaths each year, 

Qi (b) Med ical experts expect more than 140,000 Californians to be diagnosed 
with ca ncer each year. 

~ (c) Cigarette smoking and other uses of tobacco remain the leading causes of 
cancer in California, as well as many other serious health problems, 
including cardiovascular disease, emphysema.,and other chronic illnesses. 

" S . 
Q\ (d) Tbhedtreatmentcofltfobac?O-relatetd disedahsesltchontinuelto impoTseba significant 

ur en upon a l amia s overs resse ea care system. a acco use 
costs Californians billions of dollars a year in medical expenses and lost 
productivity. 

Cj\ (e) Given the urgent need for new and effective treatments for cancer and 
other tobacco-related illnesses, tobacco tax revenues are an appropriate 
source of funds for research into the causes, early detection, and effeCtive 
treatment, care, prevention, and potential cures of lung cancer and other 
types of cancer, cardiovascular disease, emphysema and other chronic 
diseases,and to provide facilities for such research. ';'

j 

~) (I) HOPE 2010: The California Cancer Research Act will provide an ongoing 
source of funds to allow California's leading researchers to advance 
human understanding and knowledge about the causes, early detection, 
effective treatment, care, prevention'and potential cures for cancer and 
other tobacco-related illnesses. / 

\V, (g) Tobacco tax increases are an appropriate way to fund efforts to prevent 
and reduce tobacco-caused cancers and other diseases because 
increasing tobacco product prices directly reduces smoking and other 
tobacco uses . 

(~ (h) In order to control cancer, sustai ned support for cancer research is 
paramount and must include all phases of cancer research, from basic 
and applied research to that which transfers technology from academic 
institutions and laboratories to use by medical providers and consumers. 
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Cjt SECTION 2 , Statement of Purpose 

4\ 	'The purpose of this measure is to increase the tax on tobacco to fund the 
following: 

~ (1) Grants and loans for biomedical, epidemiological, behavioral, health 
services, and other research in California to enhance the state of 
medical knowledge regarding lung cancer and other types of cancer, 
cardiovascular disease, emphysema and other tobacco-related 
illnesses. 	 1 

~ (2) Creation, staffingjand equipping of California research facilities 
engaged in biomedical, epidem iological, behavioral, health services, 
and other research whose primary focus is to identify and refine 
promising prevention, early detection, treatments, complementary 
treatments;'and potential cures of lung cancer and other types of 
cancer, cardiovascular disease, emphysema~and other tobacco-related 

' 	 /dIseases. 

/
(3) 	 Increased efforts to reduce tobacco use in the State and prevent 

children from becoming addicted users, I 

qi SECTION 3 , HOPE 2010: Calif ornia Cancer Research Act 	 V, ~, 

°1\1 Article 2,5 (commencing with Section 30130,50) is added·to Chapter 2 of Part 13 ) ' 
of Division 2 of the Revenue and Taxation Code , \0 read: J1 , I L iC 
j-: ...J Ad,I. It- ~,o. HOft flO/O: C",/,',tor",.. c..f1~t... I<l/JCItN " l a . 
&30130,50, ,HOPE 2010 Cancer Research Cigarette Excise Tax 

(a) In addition 10 any other tax imposed under this part, a separale excise lax 
is hereby imposed upon every dislribulor of cigarettes upon Ihe 
distribulion of cigarettes al the rale Of~'mills ($0,050) for each cigarette 

, 	 dislribuled on and after the firsl day of th firsl calendar quarter 

commencing more than 90 days after Ih effeclive dale of this seclion 


5D 
~\ (b) (1) In addilion 10 any olher lax imposed under Ihis part, every dealer and 


wholesaler, for Ihe privilege of holding or sloring cigarettes for sale, 

use, or consumplion, shaff pay a floor slack lax for each cigarette in his 

or her possession or under his or her conlrol in Ihis slale al 12:01 a.m. 

on the firsl day of Ihe firsl calendar quarter commenCing more Ihan 90 

days affer Ihe eftective dale of this seclion al Ihe rale Ofrf!!!JJ miffs 

($0.050) for each cigarette. \5\) 


(2) 	 Every dealer and wholesaler shaff file a relurn wilh Ihe Siale Board of 
Equalization~on or before Ihe firsl day of Ihe firsl ca lendar quarter 

SUBJECT TO COURT commencing more than 180 days after the effective dale of this section , \ 
ORDEREO CHANGES on a form prescribed by the board, showing the number of cigarettes in 
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his or her possession or under hl:s or her control at 12:0 1 a.m. on the · 
firsl day of Ihe firs l calendar quarter commencing more than 90 days 
after Ihe effective dale of Ihis section. The amounl of lax shall be 
compuled and shown on Ihe relum. 

'\, (c) Notwithstanding any other provisionfof law, the tax created by Ihe HOPE: 
2010 Cancer Research Act and the revenue derived IherOrom, including / ,0+ 
investmenl interesl, shall be considered Irusl funds, to be expended solely ) 
for the purp~et forth in this ~cl and shall nOl:: 00nSigf''1's!.J.Q..Q?~ I 
of Ihe General Fund, as Ih'ii7CeiTi'l>.'!..sedil]Ch9F.Ier 1 P~rt 27 Division 4. of~ r;- f I~ 

o{ the Government Code~n'J-YYitll.!?_ecllqn 630!!i;nd shall nol be I · 
2.1

considered General Fund revenue for purposes of Section 8 of Article XVI 
of the California Constitution, and its implementing stalues. \J' 	 L-t 

(j 30130.51. Definitions 

a For the purposes of this article: 

~ (a) 	"Cigarel/e" has the same meaning as that in Section 30003, as it read on 

January I, 2009. 


~ (b) "Tobacco products" includes, bul is nol limited to, all forms of cigars, 

smoking tobacco, chewing lobacco, snuff, and any other articles or 

products made of, or containing at leasl 50 percenl, tobacco, but does not 

include cigarettes. . 


rf;0130.52. Effect on Tobacco Consumption and Tax Revenue 

(a) The State Board of Equalization sha ll determine within one year of the 

operative dale of this article, and annually Ihereaffer, the effect that the 

additional lax imposed on cigarel/es by Ihis article, and the resufling 

increase in the lax on lobacco products required by subdivision (b) of 

Section 30123, have on the consumplion of cigarettes and tobacco 

products in this slale. To the exlent that a decrease in consumption is 

delermined by Ih e SIaie Board of Equalization to be a direcl result of the 

additionallax imposed by Ihis article, or Ihe resulting increase in the lax 

on tobacco products required by subdivision (b) of Section 30123, the 

Stale Board of Equalizalion shall delermine Ihe fiscal effect the decrease 

in consumption has on Ihe Cigarel/e and Tobacco Products Surtax Fund 

created by Section 30122 (Proposition 99 as approved by the voters al the 

November 8, 1988, slalewide general election), the Breast Cancer Fund 

created by Section 30461.6, Ihe California Children and Families Trust 

Fund crealed by Section 30131 (Proposition 10 as approved by the voters 

al the November 3, 1998 statewide general election), and the portion of 

the General Fund trealed by Section 3010). 


, .---:-;'" . 	 - . 
(b) The ~L~ Controller shall Iransfer 

.
funds 

. 
from the Califomia Cancer ] 

http:rf;0130.52
http:30130.51


Research Life Sciences Innovation Trust Fund to the Cigarette and 
Tobacco Products Surtax Fund, the Breasl Cancer Fund, the California 

Children and Families Trusl Fund, and Ihe General Fund, to offsel Ihe 

revenue decrease directly resulting from imposition -of additional taxes by 

a
~ this article. 

301 30.53,HOPE 201 0 Funds 	 j 

C~\ (a) 	The California Cancer Research Life Sciences Innovation Trust Fund, and 
within that F und, the Hope 2010 Research Fund, Ihe Hope 2010 Facilities 
Fund, the Hope 2010 Tobacco Prevention and Cessation Fund, the Hope I 
2010 Law Enforcement Fund, and t~Off..i.'01.Q.90!J!,Jlittei! AccounV 
are hereby established in the V;;;Sury of the State of~ali!'iiif).,- 'f T J"f/ I

--'--.---- -------- --- S1'1t t. ( eli v 

~\ (b) Notwithstanding any other provision of law, the California Cancer 
Research Life Sciences Innovation Trust Fund and all funds, suif}funds or 
su@ccounts of that fund, are trust funds established solely to carry out J 
the purposes of this 1-ct. I 

i!i'c-. 	" ill-t 
(c) All revenues from the excise and floor stock tax received by the iliate vJ; . J 

,.yCaliforn1i!;. or ttate 0fficia/s, pursuant to the provisions of this !jct, shall be (
deposited into the California Cancer Research Ufe Sciences Innovation 
Trust Fund. 

~. (d) 	Revenue deposited into the California Cancer Research Life Sciences 
Innovation Trust Fund shall be deposited and apportioned as follows: 

C\\ (1) Six ty percent@.O%lshallbe deposited into the HOPE 2010 Research 
Fund for Ihe purpose of granls and loans to support research into the 
prevention, earty delection, treatments, complementary treatments and 
potential cures of lung cancer and other types of cancer, 
cardiovascular disease, emphysema and other tobacco-related 
diseases, includingjbuf not limited to./coronary heart disease, j
cerebrovascular disease, and chronic obstructive lung disease, which 
shall be awarded on the basis of scientific merit as determined by an 
open, competitive peer review process Ihat assures objectivity, 
consistency, and high quality. All qualified investigators, regardless of 
institutional affiliation, shall have equal access and opportunity 10 
compele for the funds in this i.ct. The peer review process for the 
selection of grants awarded under this program shall be modeled on 
the process used by Ihe National Institutes of Health in its ~!i]':'-1 rq ~t "'~ " "'T 
~iDprocess. . 	 ~ 

~ (2) Fifteen percent (f5'Yt:a1l be deposited into the HOPE 2010 
Facilities Fund for the purposes of gran Is and loans to provide 
facilities, including}ul not limited to)hose buildings, building leases 
and capilal equipmenl as may be found necessary and appropriale bySUBJECT TO COURT 
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mailto:percent@.O%lshallbe


the fl'ommitteJ:a further biomedical, epidemiological, behavioral, 
j

health services, and other research whose primary focus is to identify 

and refine promising prevention, early detection, treatments, 

complementary 'Ireatments, rehabilitation and potenlial cures of lung 
cancer and other types of cancer, cardiovascular disease, emphysema 
and olher lobacco-related diseases, subject 10 the aulhorily of Ihe 

¢ommittee to redirect surplus funds, as provided in Ihis ,ct. 


(3) Twenty percent@O%ts-:'ffbedeposited inlo Ihe HOPE 2010 
(Tobacco Prevention and Cessation Fund for carrying out 

comprehensive tobacco prevention and control programs, and 
apporlioned in the following manner: 

G\\ 	 (A) Eighly percenl 80%) f Ihe HOPE 2010 Tobacco Prevenlion .5 I-o.-K
and Cessalion Fun s all be allocaled 10 Ihe~epartment I
of Public Health Tobacco Conlrol Program 10 support Ihe lobacco 
conlrol programs described beginning at Seclion 104375 of Ihe 
Health and Safely Code. 

~ (B) 	 Twenly percenlfiifi:, Ihe HOPE 2010 Tobacco Prevenlion 
and Cessation Fund shall be allocaled 10 Ihe CiilioiiiirrjDepartmenl \ 
of Education for programs 10 prevent and reduce Ihe use of lobacco 
products as described in Section 104420 of Ihe Health and Safely 
Code. 

Cl(1 (4) Three percentfi'ii;:,ail be deposiled inlo the HOPE 2010 Law 
I

Enforcement Fund 10 support law enforcement efioris to reduce 
cigarelle smuggling, tobacco lax evasion, and counterfeit lobacco 
producls, 10 reduce illegal sales of lobacco products 10 minors, and to 
enforce legal settlemenl provisions and conducl law enforcemenl 
Iraining and lechnical assistance aclivilies for lobacco-relaled slatules, . 
and apportioned in Ihe following manner: 

~ (A) Forty percent'(40%~he HOPE 2010 Law Enforcement Fund 
j

to Ihe Siale Boar'f5f1!q~~;izalion 10 be used 10 enforce laws thai 
regulale the distribution and retail sale of cigarettes and olher 
lobacco products, such as laws thai prohibit unlaxed cigarette and 
lobacco product smuggling and counterfeiting and sales of 

en 
cigarettes and olher tobacco products without a proper license. 

(B) Forty percent (io~ Ihe HOPE 2010 Law Enforcemenl Fund 
to Ihe State Department of Public Health to be used 10 support 
programs, including, but not limiled to, providing grants 10 local law 
enforcement agencies to provide Iraining and funding for the 
enforcement of state and local laws related 10 the iffegal sales 01 

SUBJECT TO COURT tobacco to minors, increasing investigative activities, and 
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sales of tobacco products fo minors:. including, but not limited to.J 
the Stop Tobacco Access to Kids Enforcement (STAKE) Act, 
pursuant to Section 22952 of the Business and Professions Code. 

~	 (C) Twentypercent~fthe HOPE 2010 Law Enforcement 
Fund 10 the Attorney General to be used for activities including, but 

I 
not limited to, enforcing laws that regulate the distribution and sale 
of cigarettes and other tobacco products, such as laws that prohibit 
cigarette smuggling, counlerfeiting, selling untaxed tobacco, selling 
tobacco without a proper license and selling tobacco to minors, and 
enforcing tobacco-related laws, court judgments, and settlements. 

<{ (5) Two percent~hall be deposited into a HOPE 2010 Committee I 
Account which may be used by the ¢ ommiltee and the State Board of I 
Equalization for the costs and expenses of administering this fct. \ 

(e) 	 Funds deposited into the California Cancer Research Life Sciences \
Innovation Trust Fund or any su'!lfund or sUbJpccount of that fund, may \ 
be placed into the Pooled Money Investment Account for investment only, 
and interest earned shall be credited to the fund and deposited, 
apportione,?and expended only in accordance with the provisions of this 
(1ct and its purposes. 

C\\ (I) 	 Funds deposited into the California Cancer Research Life Sciences \ 
Innovation Trust Fund, together with interest earned by the fund or any 
sub1:fund, are hereby continuously appropriated for the purposes of this 
fClwithout regard to fiscal year, and shall be used solely for Ihe purposes 
of this !,Ict and shall not be subject to appropriation, reversion or transfer V 
by the Legislature, the Governor or the Director of Finance for any other 
purpose and may not be loanecfib the General Fund, or any other fund, 
for any purpose. 

@;0130.54,HOPE 2010 Cancer Research Citizens Oversight Co m mittee 

J - ~ 
(a) There is hereby created within the ¢overnment of the ISlate ~, 

the HOPE 2010 Cancer Research Citizens Oversight Commillee. All 
references in this I ct to the "¢ornmittee" are 10 the HOPE 2010 Cancer 
Research Citizens Oversight Committee. The 't0mmitlee shall consist of 
nine members, appointed as follows: 

6\\ (1) Four members appointed by the Governor, as follows: 

J~•. (A) One member affiliated with a California fcademic Medical {ienter 
who is a practicing phYSICian With expertise In the preventIOn, 

SUBJECT TO COURT 
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~- '
/Jirectars of National Cancedlnstifute'fdesignated cancer centers 
located within the :ftate e!9Tifo!!J}}1. Each ¢irect<;!0!'ay~".ate 
a person to attend meetmgs of the ¢ommltf~e,.jf1 f.I:1.@Jf15Tace, -so --· . , 
long as that person is employed at el i@SP~center and that . 
employment provides background and e . ne&-ift-cancer '""--',_ 
treatment. . 	 \ ,

(l{., (2) The q;hancellor from each of the campuses of the University of 

,

Cafifornia@;1i'!fmemberofthe Califomia Institute for Quantitative 

j i",Y~Research. Each rj;hancellor_may designate a per~QQ.1Q / 


Il~ 0"" e -- attend meeting~fthe ~'3.-lTIlT1itt.~e in ~/J.lp-lijCe, -S676ii[riis that person 

IS employed at _'!'§T~peclive campus and that employment provides 


_---..::background an experience in quantitative bioscience. 
~ , __________ S'/..k r 

c;. (3) Two pointed by the ~'CiJJifom;a Deporl""",! sfPublic 
Health, the appointments to be selected from among California 
representatives of California or national disease advocacy groups 
whose focus is tobacco-related illness, at least one ofwhom shall be a 

Df f "" person who has been treated for a tobacco-related illness. 

~ (4) No person who is required to register as a lobbyist under the 
provisions of any law of the United States, the State of California or 
any local government, is eligible for appointment to the !Jommittee. A 
member of the iJ;ommittee who registers with any governmental entity 
as a lobbyist is deemed to have resigned from the f/;ommittee and his 
or her office is deemed vacant as of the dale of registration as a 
lobbyist. 

't (5) Notwithstanding any other provision of law, no member of the 
r/;ommittee, or those persons appointed by f;ommittee members to 
attend meetings on their behalf, shall be an officer, employee, director, 
independent contractor, or grant recipient of any company or other 
business engaged in the manufacture, marketing, distribution, or sale 
of tobacco products, or have received any grants or payments for 
services of any kind from any such company or business during the 
past two years. \ I J _ 

..,...., 'r. I

~ (6) 	The terms of office for appoinled members shall commence on the \ 
effective date of this ~ct and continue for four years, except that the , 
initial aEE-~!.nyI@.~Lol!J!.9 me~rs by the Goven~r ancj one member _ -:: ) 

.- __.____ .b.ylbe lfi!!!!!.!cjjl;.aJ15])irecrorshall be for twol'jiear terms IlJ@fJ1.~ha1L ... : " , 
. . expire two years after the effective date ofthis let. ro~"'J".fY1 (el) 0 (

\J (7) Except for vacancies that occur as set forth in~ (a) (4) of thiV--E-
~, members appointed for a term shall continue to serve until 


.k their replacement is selected. If a vacancy occurs within a term, the 
appointing authority shall appoint a replacement member to serve the 
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remainder of the term withIn 30 days of the date of the vacancy. 

~ (b) The members, by majority vote, shall annually select one of their number 
to serve as chair of the ¢ommitlee and preside over its meetings and 
pelform wellother duties as may be delegated by the £o'!!rnitt,,_e.:..- , 'I,e

-'(a 'L 'J 	 ___.- v 

('A (c) Except for those members who are alsor;;;;t,lic officers or employees, the 
'-'\ \ 	 members of the ¢ ommittee shall receiv;[:_ per day 101 each day 

occupied with atlendance at public meetings of the f;ommittee and 
reimbursement for their usual and ordinary expenses, as provided by the 
general law. Members of the (/ommittee who are public officers or 
employees shall not be otherwise compensated for their service on the 
¢ommiftee. . 	 . 

('\\ (d) The d ommitlee is vested with the power and authorily 10 do all of the 
following: 

(1) 	 Oversee the operalions of the California Cancer Research Life 

Sciences Innovalion Trusl Fund and its sub/funds and subiaccounts 

and 10 acl as trustee of Ihe Irusl funds crea1ed by Ihis fct

V 


S( '" "'1 ,,"(\ 1../ {! r 
(2) 	 Appoint a ¢hief txecutive cpfficer who shall be exempt from Ihe civil <L 

service pursuanl t rtlC e VI~·o(fhe-Cal!1r5i"maConslitulron. ·· .
The thief "xecutive ¢fficer shall have the power to appoint,stJeh-'-: ____ ce" , 
employees as are necessary lor the administralion 01 Ihe fund and Ihe '2 
performance of Ihose duties imposed upon Ihe ¢ ommittee by law, 
excepl Ihal, nolwithslanding any olher provisiont!2[law, no officer or-z. 
employee of Ihe dommiftee .shall be an officer, employee, direcror;-
independent contraclor, or grant recipienl of any company or other 
business engaged in Ihe manufaclure, markeling, distribu tion, or sale 
01 lobacco products, or have received any granls or payments for 
services of any kind from any sucli company or business during the 
pasl fwD years. 

(3) 	 Eslablish sucHsu6flunds and sub18ccounls wilhin Ihe California 
Cancer Research and Life Scienc~s Innovation Fund, and apportion 

1money in Ihe fund inlo such suI?Jfunds and sub1accounls, as is found 
necessa!)' and appropriate for administralion ofthis ,fct. 

'I ':r 
(4) 	 ESlablish a process for soliciting, reviewing, and awarding grants and 

Joans for research, facilities and patient trealment. 
~ 

(5) 	 Establish and appoinl such' committees and adviso!)' bodies as il 
deems necessa!)' and appropriate 10 carry oul its dulies. SUBJECT TO COUR

ORDERED CHANGE

cs:x (6) Develop annual and long-Ierm strategic research and financial plans 

, ' for the ~und, including an annual budget for adminislralion of tilis ,5<'cl. 
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(7) 	 Make final decisions on the award of loans and grants, and to revoke 
or rescind loans and grants which do not conform to approved 
research standards. Employ auditors to prepare an annual financial 

audit olthe f und's operations. 


~ (8) Issue, at least annually, public reports on the activities of the 

j60mmillee and the Fund. 


(9) 	 Establish policies regarding intellectual property rights arising from 

research funded by the ¢ommittee, which shall be consistent wilh 

those implemented by the UniverSity of California. 


\] (10) Eslablish rules and guidelines for the operation of the f und and its 
employees. 

(11) Periodically review the income and expenditures of th e HOPE 2010 

Faci/ities Fund. If the q ommillee determines that there is a surplus in 

the ffund it may redirect money in that f und to the HOPE 2010 

Research Fund, the HOPE 2010 Tobacco Prevention and Cessation 

Fund, or the HOPE 2010 Law Enforcement Fund in the amounts and 

for the period determined by the C/ommittee . 


(12) Reimburse the State Board of Equalization for the cost of services 

required by this Act. r.. 


\... ~e..-t-r:ro-. f.. 10 \\ 
(13) 	 he 0 owmg activities are inconsistent, incompatible or in conflict 


with the duties of members of the tommillee or its officers or 

emptoyees: 


_ (A) Using th e prestige or influence of the ttate or the ¢ ommitlee for 

the officer'S or employee's private gain or advantage or the private 
) 

i 
gain of another 

-'------' (B) Using state time, facilities, equipment, or supplies for private gain 


, ,./ or advantage. 


(e) Using, or having access to, confidential information available by 
vir/ue of state employment for private gain or advantage or 
providing confidential information to persons to whom issuance of 
this informalion has not been authorized. 

(0) Receiving or acceptmg money or any other consideration from 
anyone other than the f;tate for the performance of his or her 
duties as a state officer or employee. 
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- - (E) Performance of an act in other than his or her capacity as a state 

officer or employee knowing that the acl may later be subject, 

directly or indirectly to the contro', inspection, review, audit, or 
enforcement by Ihe officer or employee. 

IF) Receiving or accepling, direc/ly or indirectly, any gifi, inctuding 
money, or any service, gratuity, favor, entertainment, hospitality, 
loan, or any other thing of value from anyone who is doing or is 
seelring 10 do business of any kind with the officer's or employee's 
appoinling authority or whose aclivities are regulated or controlled 
by Ihe appointing aulhorily under circumstances from which il 
reasonably could be subslantialed Ihat the gifi was inlended to 
influence the officer or employee in his or her official duties or was 
intended as a reward for any official actions performed by the 
officer or employee. 

~ (G) Subject to any olher laws, rules, or regulations as pertain Iherelo, 

nol devoting his or her full lime, a/lention, and efforts to his or her 

state office or employment during his or her hours of duty as a 

slate officer or employee. . 


/~- ""--""-"-'"-''-'''-'-'''-.'--'''-''-----~-''''' 

ursuanl to S'eclion 19990 of the Government Code, /ho ,t"mmittee sRaifF 
dopt rules governing the application of this .. 'on, including a 
rovision to proviqe notice of its requirement 0 alf officers and 

mployees. . - ..--- - - - ..-.---p~.l.:':L~/.-- . 	 ~rI("e 

(14) Adopl, amend, and rescind rules and regulations to carry out the ~J 
purposes and provisions of this®Ql~p;afidlogovern the procedures 
of the ¢ommillee, in accordance with Ihe provisions of the 
Administrative ProcedurefAct (Article 6 (~omrnencing wilh Section 
11340\.Chapter 3.5/ Part 1/ Division 7Title 2t. 0fthe Governmenl 

ox 
Code). 0 I ,~t r 	 L",

0 ( 0'\ 

(15) Perform all other acts necessary or appropriale in the exercise of ils 

power, aulhority, and jurisdiction. 


C% /3 Meelings 	 / s{d ,"', liP. I , ~' .. ).,.<. 

C\-\ 	 The d;ommiltee, and all subcommiltees a~iSOry bodies created by it, 

are a "stale body" as Ihat term is used in !Government Code ~ _ ---------'.J' 

11124 and all meetings of Ihe ¢ommitlee, its subcommiltees and advisory 

bodies, shall conform 10 Ihe provisions of Ihe Bagley-Keene Open Meeling 

Act (Articte g.§;ommencing with Section 11120)l Chapter 1/ Part ~ Division 

3\ Title 2 of the Government Code). f /" 
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a-I: ORDERED CHANGES 

/P 



r: 

(~) Records 

All records of the ¢ommittee shall be public records as those terms are 
defined in the California Public Records Act (Arlicle! (commencing with 
E!.ection 6250~Chapter 3.5,Division 7 Tille 101 the Government Code) 
and may only e withheld fro publl disclosure In accordance with the 
provisions olthat ~ct. 

9 • ~ 
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(~) Conflicts of Interest 

(1) Notwithstanding any other provision of law, no member of the 
¢ornmittee, or those persons appointed by ¢ommittee members to 
attend meetings or their behatf, or those officers or employees 
employed by the (/;ommittee, shall participate in an evaluation, review, 
recommendation, or decision upon an application or proposal for grant 
or loan, or other distribution of funds by the riommittee, if that person 
has a direct or indirect financial interest in the applicant or the subject 
of an applicatioll or proposal for a grant or loan or other distribution of 
funds. If such persons have a financial interest in the application or 
proposal, it shall be publicly announced at the first meeting of the 
<Eommittee following disclosure of the interest and recorded in the 
minutes of the ¢ommitlee meeting. Notwith§janding any other 
provision of law to the contrary. where slJdJa financial interest is found 
to exist, upon soolfClisclosure and disqualification, the ¢ommittee may 
otherwise consider and take action upon any application for grant, 
ioan, or other distribution of funds. 

(2) No member of the qommittee or those persons appointed to attend 
meetings on their behalf, its staff, contractors, or grant recipients shall 
receive funding or be employed by persons or business entities 
engaged in any aspect of tobacco growing, manufacturing, processing, 
distributing, marketing, or other activities within the tobacco industry. 

<'i( (3) Nothing herein is intended to limit application of the Political Reform 
, Act (Tille 9Jtommellcing with Section 81000 of the Government 

Code) to the fommitlee or its officers and employees. 

" 
'.....'). k 

, (i) Annual Public RepOlt 

The ¢ ommittee shall issue an annual report to the public which sets forlh 
its activities, grants awarded and in progress, research accomplishments, 
and future program directions. Each annual report shalf include, but not be 
limited to, the following: the /lumber and dollar amounts of research, 
facilities and treatment grants; the administrative expenses of the 
rtommittee, the fUlld, and the State Board of Equalizatioll, and a 
summalY of research findings. 
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OO '~J J".I"IY "p f~ e.. .f'O llo h .,, ; -;;---... -.- . -_~_, ___~.~ 
. 	 .J) --...--..... 

.~ punishable by imprisonment in the state prison for two, three or ~ 
I r::u~' y~ars, ~~~, ~!!:~!~:f~from holding any office in this state~. )

d\ Independent Financial Audit -----~ .. - . ~-.--- -. - ~ ...... -- ~ ._\ . 

Th~ cf0m."!~tlee shall ann~afly com'!1ission a~ ind~pendent financia l audit 
of Its actlVllles from a certIfIed pub/Jc accountmg flfm. Any firm thai \ 
provides consulling services 10 the dommillee shall be disqualilied from \ 
providing audil selvices. The resulting audit shall be provided to the ~£.- , 
Conlroller, who shall review Ihe audit and annually issue a public report 01 \ 
that review. 	 \ 

iSiI 
J

Ill) Limitation on Administrative Costs 

.'. :J-~. 
Not more than tw/percenl 2% of the annual revenues derived from this 

\
') /l.ct shall be used for th~ cos s of general administration of this J(ct. The 	 I 
~Controller s/Jall proVide the g ommlttee and Its !ludllor with reports 


'S _ 
thai sel forth the allowable cosls for general adminisiralion. The annual 

audil shall include a review of Ihe costs of general administralion of the ! 


r ~ ¢ommillee, Ihe fund, and the Stale Board of Equalization. 

@301~' Penallies 	

(a) Each officer or employee of the riommittee, ·and every other person / 


I 
charged with the receipt, safekeeping, transfer, or disbursemenl of trusl / 

lunds as defined in Ihis fCI, who 9iu;;JU --...-. .. ---.-_.... 


G,. (1) Wilhoul aulhority of law, appropriales Ihe same, or any portion 
Ihereof, 10 his or her own use, or 10 Ihe use of anolherlE..r;5 I' 

(2) Loans the same or any portion Ihereo(' makes any profit oul of, or 
. uses Ihe same for any purpose nol aulhorized by law(Jip',<' 

I~'> 
'.", 

(3) Knowingly keeps any false accounl, or makes any false enlry or 
erasure in any account of or relating to the same(§!:f-/:

t~, (4) Fraudulenllr.allers, falsifies, conceals, destroys, oroblilerales any 
\ account;

~
:or;';,.. ,\ 

,
L, 	(5) Willfully refuses oromils 10 pay over, on demand, any public 

moneys in his or her hands, upon the presentation of a draft, order, (, 
or warrant drawn upon Ihese moneys by compelenl aulhoril~ . 

(6) Willfully omits 10 lransfer Ihe same, when Iransfer is required by 

law~?rJ 
~-, 

I.' 

(7) 	Willfully omils or refuses 10 pay over 10 any officer or person 
aulhorized by law 10 receive Ihe same, any money received by him ,,, 
or her under any duly imposed by law so 10 pay over the same:'J...' / /f-

SUBJECT TO COURT 
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/' 	
(~]-,- .

,,1

~ 
0 

. ~- . I /' .... _ 	 (J" c,)' ~) 
. (a;"'Js punishable b0fri~~~.:ne~¥;;t~;~riS~~ ;r f~~thr~:'-On r-L-J ~ 

.'/ :e1:Jr-year.s)-8ndJ~ .9Isqualified ;;d~!dmg any office in this state ,_)

<'(\ 
- -- -'-....._ -- .. .-.!.. __. - ...~.. .- - - - .. ....--_..... -_.----_._ ._-.. _---/ 

(b) As used in this section, "public moneys" includes the proceeds derived 
~ from trust funds, as defined in this I<ct and from loans or grants authorized 

~ the rtommittee from '/J"h(r~:~:u~dS 

"'IJ 30130.5$,Statutory References 

Unless olherwise staled, all references in this Ict refer to statutes as they existed 
on December 31, 2009. 

G)( SECTION 4. Severability 

0:-	 If the provisions of this Ij.ct, or part thereof, is for any reason held to be invalid or 
unconstitutional, the remaining provisions shall not be affected, but shall remain 
in full force and effect and to th is end the provisions of this Ifct are severable. 

C\\ SECTION 5. Confli cting Measures 

G\ (a) 	 It is the intent of the feople that in the event that this measure and 

another measure re lating to the taxation of tobacco shall appear on the 

same statewide election ballot, the provisions of the other measure or 

measures shall not be deemed to be in 'conflict with this measure, 'and if 

approved by the voters, this measure shall take effect notwithstanding 

approval by the voters of another measure relating to the taxation of 

tobacco by a greater number of affirmative votes. 


Q; (b) If this measure is approved by the voters but superseded by law by any 

other confiicting ballot measure approved by the voters at the same 

election, and the conflicting measure is later,held invalid , this measure 
shall be self,executing and given the full force of law. 

of J(L4';~ 10 
0.(.. SEC'TION 6. Amendments 	 '::\ f ii/'i-, tie /1 

V (a) Except as hereafter provided, this 4ct may only be amended by the , 

electors as provided in Mi~ctiG~ subdivision (c) of the ___ 

California Constitution. ~ 


(b) 	 Notwithstanding the provisions of subdivis ion (a) 6U&~-;~o:<: not earlier 
than fifte." (15(years from the effective date of this Act, th e Iro~mittee, by 
majority vote of it? members, may recommend changes in the structure and 
operation of the C . tee to the Le isl~!~The Le is!9_tl!l~mqy amend 
the provisions 01 Revenue and Taxation Code ectio!L:ill.13.Q.54'to further f +h 
the purposes of tfi'e ?"ct by a sta tutepassedTr;"each fiOiTse by roll=Ciilr iiiii"e-- 6 ,<
entered in the journal, two-thirds of the membership concu rring, that is 
consistent with the recommendations of theJ'0mmittee. SUBJECT TO COURT 

ORDERED CHANGES /~ 


